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2) https://www.unesco.org/en/convention-against-doping-sport (2024. 11. 29. <4
)

3) https://www.unesco.org/en/legal-affairs/international-convention-against-doping-
sport?hub=74450 (2024. 11. 29. &)

4) Annexl1. The Prohibited List - International Standard, Annex 2. Standards for
Granting Therapeutic Use Exemptions

5) Appendix 1. World Anti-Doping Code, 2. International Standards for Laboratories,
3. International Standard for Testing
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Testing and Investigations (ISTI), The International Standard for Laboratories
(ISL), The International Standard for Therapeutic Use Exemptions (ISTUE),
The International Standard for the Prohibited List (The List), The International
Standard for the Protection of Privacy and Personal Information (ISPPPI),
The International Standard for Code Compliance by Signatories (ISCCS), The
International Standard for Education (ISE), The International Standard for
Results Management (ISRM)
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(1) =Ha2| ZAHAH % =it

1978¢ AAH ‘&5 9 oful3o] AX = ¥ (Ted Stevens Olympic and
Amateur Sports Act)olE U=F2H T Y A3](United States Olympics &
Paralympics Committee, ©]3} “USOPC")9] #3t ¥ ZF SHLFE 0 tfjst =+
7FE2]7]13HNGB) A5kl itk vl= S 9 9le3let 1 AFske] NGB &
FT o] Hof At} Al H . o] ¥of et USOPCe= =44% A HE 7o
7 78 NGB A4 9 A, o FARYIE i+ 45HA ot

e, v=9] 7P A7ER] vl5 9 E g 7]+ (United States Anti-
Doping Agency, |5} “USADA" )= vl= ¥ 9 fjddd 93] 973}
of Bt EX gl AT E A (Select Task Force on Externalization)?] @] o}
2} ¥h=ol 5t 20009 10 USADAZF ARE7] Mol 249 9 gy &
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7] 9%t Aolglch"™® USADAE Awg+9] stz 2]o] opyet 34 H|Je] %
A0 g nj=o] Sy, fHHY, ozt F MofHRt Ax=E 99t =7t
E37]5-(NADO)°]t}.

USOPCY] =71t 342 (National Anti-Doping Policy)oll Wz} ojup3o]
A= WADA CODESF USOPC NACP ¥ USADA Protocol®] 2-8-& wholof
=

13) https://www.usada.org/resources/faq/(2024. 11. 29. ZZH&)

14) USOPC National Anti-Doping Policy Section 3. Scope and Application of the
Policy and Agreement by Athletes, Athlete Support Personnel and other Persons
to be Bound by the Policy and the USADA Protocol.
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15) USADA Protocol 2. USADA’s Relationship with the United States Olympic &
Paralympic Committee

16) USADA Protocol 15. d. Within ten (10) days following the date of the charging
letter, the Athlete, Athlete Support Person, or other Person must inform USADA
in writing if he or she desires an arbitration hearing to contest the sanction or
other relief sought by USADA.

17) Protocol Annex C Procedures for the Arbitration of Olympic & Paralympic Sport
Doping Disputes

18) https://assets.contentstack.io/v3/assets/blt9e58afd92a18a0fc/bltd03407a19366458
6/64c94a9f90d3934b7022d524/USOPC_Arbitral_Body_Designation_-_New_Era_-_
remediated.pdf (2024. 11. 29. 2| ZHE)

19) ANNEX C Procedures for the Arbitration of Olympic & Paralympic Sport Doping
Disputes
R-43. Appeal Rights
The arbitration award may be appealed exclusively to CAS as provided in the
USADA Protocol. Notice of appeal shall be filed with the Administrator within
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the time period provided in the CAS appellate rules.
Appeals to CAS filed under these rules shall be heard in the United States.
The decisions of CAS shall be final and binding on all parties and shall not be
subject to any further review or appeal except as permitted under Swiss Law to
challenge the decision before the Swiss Federal Tribunal.
20) https2//WWW.p1aytruejapan.org/
21) Az ANF A1E 1 2FAe 2 2ggAgsol Bt A
7] 913k 7122 (o] 0} o] ZollA "7] & ‘%}%‘"Ola} gteh& Asiof St
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(Japan Sports Arbitration Agency)
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22) https://www.jsaa.jp/ (2024. 11. 29. | ZHE)
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3. 7t

AUt x7t=eg 7139 figste 242 AUt Ax=2EAH
(Canadian Centre for Bthics in Sport, CCES)°]t}. CCESE= AX2THA| E+=
FAEERY S99 H|gexZ o2 ZR7|EQI Sport Canadas EE3TH
ZAZRE 23S AYTT Yok CCESE w741l Ayt
J13(Canadian Anti-Doping Program, CADP)& A|&sto] 283511 +=d|,
7] Football Canada®t 2= 700] 719} H7FAZZHA(NSO) Ei= 7Lt
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At CADPE At &4, 545, 25 AddY & 7|8t A2 = oA
of &3t AFFE2 CADPE AXZ o9 270 7 Hlol50]1l o] 3o &

£t Fosta ot ®

CADP®:= WADC ¥ 7£991 #3 7|&8AE OFE BE FAR
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24) https://cces.ca/about-us (2024. 11. 29. 2| ZH-&)

25) https://cces.ca/cadp-adoption , https://cces.ca/canadian-anti-doping-program
(2024. 11. 29. HZHE)

26) https://cces.ca/sites/default/files/content/docs/2023-12/2021 _cces-policy-cadp-
2021-final-e.pdf(2024. 11. 29. W)
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RULE 13 APPEALS

13.1 Decisions Subject to Appeal

Decisions made under the Code or the CADP may be appealed as set
forth below in Rules 13.2 through 13.6 or as otherwise provided in the
CADP, the Code or the International Standards. Such decisions shall
remain in effect while under appeal unless the appellate body orders

otherwise

13.2 Appeals from Decisions Regarding Anti-Doping Rule Violations,
Consequences, Provisional Suspensions, Implementation of Decisions

and Authority

13.2.1 Appeals Involving International-Level Athletes or International

Events

In cases arising from participation in an International Event or in
cases involving International-Level Athletes, the decision may be

appealed exclusively to CAS.

13.2.2 Appeals Involving Other Athletes or Other Persons

The appeal process shall be carried out in accordance with the
International Standard

for Results Management. The Appeal Tribunal is the SDRCC, which

shall constitute and administer the Appeal Panel.
13.2.2.3 Decisions of the Appeal Panel:

13.2.2.3.2 The decision of the Appeal Panel is final and binding on the

parties before the Appeal Panel with the exception that the decision
may be appealed by WADA, the International Olympic Committee, the
International Paralympic Committee and the relevant International

Federation as provided in Rule 13.2.3.3.
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9 Aol wet =S4l A e w4719 B E 23AEE digt
FAE HAEH 07 CASH & 4 13, 1 9 A4 52 SDRCCOFE & 5= Q1o
H, 7} audo] 442 _;,qZX_' O 5 GARE &3

Auth= 20039 3E A= 2A] tiet =7H] A28 2 AuaE
Iz AFYE AlFste A& AL R = Y24 Y] ¢¢) /?l
g5 9 AXZ=2H(An Act to Promote Physical Activity and Sport) &
sttt ojof met 20049 4¥ AX=EANEE A3t vt i&TE?:E—ZgéH
AIE](Sport Dispute Resolution Center of Canada, SDRCC)7} A= it

[>

2

oy o

4. =4

=9 H7HEg 7= 20029 AHE W92 National Anti
Doping Agency of Germany(NADA)t}. NADAE =7HEE 38+ (National
Anti-Doping Code, NADC)"Z A5t} A5t et 3+, =L =33
A= BAAES 4= e g HE 20159 10E AlAste] Algstar it

NADAQ| Aztgte] 9 A4 Aake oh23h 2ot

A4 50] NADA AAZA7e] E5AH S 3%, NADC A13%0] w2t &
A5 APttt FAeEe] Aol tistol= 13.2.1.0] H8F L, 11 o] A
= 50l tistod= 13.2.27F 8=

NADAE EYAZ2ZAHAU(German Sports Arbitration Court)ol] &
e At SAZ2ZIAHPL ZLFSAHES] (Deutsche Institution
fiir Schiedsgerichtsbarkeit e.V., DIS) Weoll £A|sl=d]|, o] AZ=2FA7]H

< NADAS} DISY] 35 o|UMEES] Aijo|t}, SUARZZAHHYS AX
=AW, 23, NADA, 7|8t 222243 A4z iE =45 1t 454

27) file:///D:/data/Downloads/2021_Nationaler_Anti-Doping_Code_2021.pdf (2024. 11.
29. AFYE)

28) https://www.nada.de/en/legal-matters/sanctions/results-management (2024. 11.
29. AFHE)
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Process of Results Management/Disciplinary Proceedings I'IO Do

Possible Anti-Doping Rule Violation (ADRV]

Notification to the Athlete

‘ ’ o
&
No Statement, m Statement of the Athlete + Closed =
+ + + :
=
[ Letter of Charge [Art. 5 SED / Art. 7 ISRM) |
J IR eI IR Request for a Hearing <
proposed Consequences B
&
¥ > s x :
[ accepiance R occoon S vecoion | :
¥ ¥ mutual infermation National [Sparts)
[about standing of proceedings) Federation
Appeal before Appeal WADA
CAS [for RTP] andfor + +
or before DIS International I
lfor NTP and ATP) Federation 8
before the German Court of before a NF's panel, another genuine =
Arbitration for Sport [DIS) Arbitration Tribunal or the DIS 2
2
T
Vhccspionce RN [ oo R hcceptance
= Appeal before DIS, before CAS or any other
A Appeal before Court of genuine Arbitration Tribunal g
rbitration for Sport [CAS) o
(if not 1st instance panel] 2
2
+ ¥ 2
Viccoptance K (0o I hccepuance IS
=
+ 4 b | =

if CAS: Review by

Supreme Court Swiss Federal Supreme Court |

Review by Swiss Faderal ‘ | o e

71go|tt.® ~x2ZAE L] AL AHE A9 DIS 2X2ZAFA(Dis-
SportSchiedsgerichtsordnung)oll weh @217} A= 9] 72 A1z A1
Folle "ol A 22 AZZFAFA 0 whet GARREC] Eolgt SA Aok
whet Aok A0 A-8EH 1L AAISHL Sl

=9 HtE gz Ax 2|9} Age AX 2770 Frslr] et A
2702 9 tet HAE E3Hd £4E TS B9 T & U=
3

AlBtal it

29) https://www.nada.de/en/legal-matters/sanctions/disciplinary-proceeding (2024.
11. 29. HFH2)

30) file:///D:/data/Downloads/DIS-Sportschiedsgerichtsordnung_2016_V.pdf (2024.
11. 29. FZHE)

31) https://www.bgbl.de/xaver/bgbl/start.xav?startbk=Bundesanzeiger_
BGBl#__bgbl__%2F%2F*%5B%40attr_id%3D%27bghl11552210.
pdf%27%5D__1730356577153 (2024. 11. 29. ZHZHH)
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W Abstract

Problems of Appeal Procedure for Anti-Doping

Sanctions and Direction of Improvement

Seung Soo Choi’

Sanctions for violating anti-doping regulations on athletes and others are
implemented by national anti-doping organizations. The International Sports
Federations(IF), the National Olympic Committee (NOC), the National
Paralympic Committee (NPC), and the National Anti-Doping Organization
(NADO) are members of the WADC and are obligated to comply with the WADC.
Accordingly, each country's sports organization and athletes belonging to the
sports organization are obligated to undergo a doping test and to follow the result
management of the doping test results.

The governance framework of these global sports organizations can be said to be
a way in which a chain of consensus on doping-related regulations is established
based on the vertical and proprietary pyramid structure of sports organizations.

According to the Korea Anti-Doping Regulations, appeals against KADA
sanctions should be appealed only to the National Appeals Organization
(Article 86 of the Regulations) except for CAS (cases related to participation
in international competitions or cases related to international-level athletes).
The decision of the National Appeals Organization is final, and this cannot be
destroyed, changed, or invalidated by courts, arbitration bodies, disciplinary

bodies, etc. other than CAS (Article 95 (3) of the Regulations).

*Attorney, Jipyong LLC
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However, there have been cases in which athletes have recently filed complaints
with the court against KADA's sanctions or the appeals committee's decision, and
the court is also making a substantive judgment on these.

The court's judgments on the legal nature of the Korea Anti-Doping
Organization's sanctions, the status of the appeals committee, and the existence
of an arbitration agreement on disputes over doping sanctions are very confusing,
with the opposite conclusions being reached on the same issue. As a result of the
court's judgment on the procedural and practical defects of KADA's sanctionsn or
the application of the law of discretionary devolution and abuse, it is highly likely
that strict disposition standards under anti-doping regulations will be neutralized.
It is necessary to more clearly revise the procedures, such as the existence of an
arbitration agreement, the non-judicial involvement, and the clear designation and
role of the national appellate body.

There may be several options, such as the United States, to entrust Korea's
national appeals body for doping disputes to existing arbitration agencies, to
create a new arbitration body specializing in sports disputes, or to resolve them
by courts, such as France. More importantly, how to organize and implement the
principles and standards of international norms related to dissatisfaction with
doping sanctions is to create content, and the external framework itself may not be

essential.

KeyWord : doping, national appellate body, World Anti-Doping Code, KADA,
appeal




